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1. Applicant is Sakura Kobe Santos and Respondent is the Association of 

Philippine Karate (the “Parties”). After consultation with the Parties by a 

teleconference call held on 25 March 2021, the Court of Arbitration for Sport 

Ordinary Division (the “CAS”) hereby adopts the following Order of 

Procedure governing the Proceedings: 

 

I. STATEMENT OF AGREED FACTS 

 

2. The Parties have agreed to prepare jointly a Statement of Agreed Facts, 

including a formulation of issues to be adjudicated by the CAS; 

 

3. After negotiations, the Parties have jointly communicated the attached 

Statement of Agreed Facts to the CAS on 28 March 2021; 

 

II. APPLICABLE ARBITRATION RULES AND ADMINISTRATION OF THE 

PROCEEDINGS 

 

4. The Proceedings are to be administered by the CAS Panel of Arbitrators (the 

“Panel”) which was duly appointed by the President of the CAS, after mutual 

agreement between the Parties. 

 

5. The Proceedings shall be conducted in accordance with the CAS Code of 

Sports-related Arbitration, 2020 Edition (“CAS Code”), and the Official Rules 

of ILC Cup 2021, as agreed between the Parties. In case of inconsistency 

between the two, the latter shall prevail to the extent of the inconsistency. 

 

III. ORGANIZATION OF THE PLEADINGS 

 

6. The Proceedings shall consist of written pleadings and oral pleadings. 

 

7. The Parties have agreed that they shall each submit one written Memorial and 

make oral pleadings based solely on the issues presented at the end of the 

Statement of Agreed Facts. 
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8. The written pleadings are to be submitted simultaneously to the CAS by the 

Parties. 

 

9. The dates for the filing of the written pleadings and for the oral pleadings are 

the dates set forth in the Official Schedule of ILC Cup 2021. 

 

10. The written pleadings shall be consistent with the Official Rules of ILC Cup 

2021. 

 

11. The written pleadings must be in the form of a PDF document named “Team 

Number_Applicant” or “Team Number_Respondent”, as the case may be. 

 

12. Although the Parties have agreed that the CAS has jurisdiction over 

Applicant’s claims, the written pleadings must indicate that the CAS has 

jurisdiction and the basis for such jurisdiction, based on the Statement of 

Agreed Facts and the CAS Code. 

 

13.  For both the written and oral pleadings, the primary and secondary sources 

shall be: (a) the relevant rules, policies, and regulations mentioned in the 

Problem; (b) general principles of law, in relation to the sports dispute; (c) 

CAS jurisprudence; and (d) relevant journal articles. 

 

 

(Signed) 

President 
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THE ILC CUP SPORTS ARBITRATION MOOT COMPETITION 2021 

SEMI-FINAL ROUND  

 

STATEMENT OF AGREED FACTS 

28 MARCH 2021 

 

  (SAKURA KOBE SANTOS V.  

ASSOCIATION OF PHILIPPINE KARATE) 

 

1. Applicant, Sakura Kobe Santos, is a Filipina Karate athlete. Her mother is 

Japanese, while her father is Filipino. Under the Philippine Constitution, 

Applicant is Filipino. 

 

2. Respondent, the Association of Philippine Karate (APK), is a regular member 

of the Philippine Olympic Committee (POC). APK is the national sports 

association for Karate and is likewise a member of International Karate 

Federation, the recognized international federation for Karate.  

 

3. The POC has, under the Olympic Charter, the “right to send competitors, team 

officials, and other team personnel to the Olympic Games in compliance with 

the Olympic Charter.” 

 

4. Applicant is a member of the APK and has represented the Philippines in 

various international competitions. Her credentials are as follows: 

 

a. 2013 Southeast Asian Games – Silver (53 kg division) 

b. 2013 Asian Youth Games – Gold (53 kg division) 

c. 2015 Southeast Asian Games – Gold (57 kg division) 

d. 2016 Asian Karate Championships – Gold (57 kg division) 

e. 2017 Southeast Asian Games – Silver (62 kg division) 

f. 2018 Asian Games – Bronze (57 kg division) 

g. 2019 Southeast Asian Games – Gold (57 kg division) 
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5. Applicant is the number one ranked Karate athlete in the Philippines for her 

weight division (57 kg division). 

 

6. Respondent has the sole authority of selecting members of the Philippine 

National Team. The Eligibility Criteria Clause of its Rules for Membership and 

Selection state the following: 

 

The APK, relying on the evaluation it deems appropriate and without 

being subject to any pre-established rules, practice, or tradition, 

reserves the right to make its choice of the athletes that form part of the 

national team in all categories, its own discretion and technical criteria 

prevailing in all cases over any other circumstance. The inputs and 

insights of the head coach shall be given great weight in the selection of 

the national team. 

 

7. Respondent’s Rules for Membership and Selection likewise have the 

following Dispute Clause: 

 

Any dispute arising on the occasion of, or in connection with, eligibility 

and selection shall be submitted exclusively to the Court of Arbitration 

for Sport (CAS), in accordance with the Code of Sports-Related 

Arbitration. 

 

8. Respondent also has a Safeguarding Policy, which was inspired by the 

International Olympic Committee (IOC) Guidelines for International 

Federations and National Olympic Committees (NOCs) of 2016. The 

Safeguarding Policy states that the Respondent “will take all complaints 

seriously” and “will proceed to investigate any complaints with due respect to 

procedural fairness and the rights of both the complainant and the alleged 

abuser.” 

  

9. Applicant has made it known to the Respondent and to the public that she 

wishes to vie for a spot at the 2020 (2021) Tokyo Olympics. As she is based 

in Tokyo, Japan, Applicant has made it a point to train abroad and not join the 
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national team training sessions in the Philippines. Instead, she hired her own 

coach, South Korean Ko Dong-Man, and travels to different countries to join 

training camps with the best Karate athletes in the planet. While she receives 

minimal monthly allowance from the APK, Applicant shoulders all her 

training costs from her own money and donations given by her sponsors.   

 

10. As a prerequisite for joining Olympic qualification tournaments, an athlete 

must be a member of a national team (i.e., selected by the APK). Thereafter, 

the POC must endorse the participation of said member of the national team 

to the roster of Olympic hopefuls in respective qualification tournaments. 

 

11. On 01 March 2021, a few weeks before the Olympic qualification tournament, 

the Applicant found out that she had been removed from the national team 

through Respondent’s official Twitter account. Respondent’s Twitter account 

announced the list of the national team members, which included Ms. Mado 

Reyes Kobayashi, another Japanese-Filipina who competed in the same 

weight category (57 kg division) as replacement for the Applicant. 

 

12. Because of a spate of untimely injuries, Ms. Mado Reyes Kobayashi has yet 

to bring home a medal in any Southeast Asian or Asian tournaments since she 

joined the national team in 2017. However, she has done well in training and 

toe-to-toe with Applicant during sparring sessions and national tournaments. 

She beat Applicant during the 2019 Philippine National Open Championship 

round. 

   

13. On 02 March 2021, or a day after the Tweet, Applicant received an e-mail 

from the Respondent, which stated: 

 

Dear Sakura, 

 

The APK wishes to inform you that you will not be part of the Philippine 

Karate Team that will participate in any Olympic qualifying 

tournaments for Tokyo 2020. We are sure you know the reasons behind 

this decision and are not surprised about it at all. Good luck. 
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14. The next day, Applicant sent a text message to the President of the 

Respondent, stating: 

 

Got your e-mail. What reasons are you talking about? This is unfair. I 

worked my ass off for this country and this is what you repay me with? 

I’ll report your mistreatment to the media, the same I way I reported the 

mistreatment by Coach Elmonyok. 

 

15. To this, the President of the Respondent replied with a text of his own, stating: 

 

The way you handled the Coach Elmonyok Incident is the exact reason 

you’re no longer part of the team. You’re not a team player and have 

caused too much tension. You don’t train with the team. You don’t spend 

time in the Philippines. You may have Philippine blood, but you’re not 

a real Filipino. 

 

16. The Coach Elmonyok Incident occurred on 01 December 2019 after Applicant 

won her gold medal match in the 2019 Southeast Asian Games. Applicant had 

secretly recorded a heated conversation between her and Coach Elmonyok, the 

head coach of the national team. During the conversation in the locker room, 

Applicant repeatedly called out Coach Elmonyok’s training tactics wherein he 

would purposefully ignore Applicant in order to train and develop Ms. Mado 

Reyes Kobayashi. Applicant could be heard calling Coach Elmonyok a 

“bully,” a “misogynist,” and accused him of “playing favorites.” Coach 

Elmonyok could be heard replying to Applicant by saying “you’re good as 

dead to me, Sakura!,” “your gold medal means nothing because you never 

trained with the team and never respected me,” and “we all know why you 

won’t train with us — it’s because you sleep around with that Korean coach 

of yours.” 

 

17. On 02 December 2019, Applicant leaked the recorded conversation to the 

media shortly after the closing of the 2019 Southeast Asian Games and it went 
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viral. Respondent and Coach Elmonyok considered filing Anti-Wiretapping 

criminal charges against Applicant, but later on decided against it.1 

 

18. On 03 December 2019, at  9:40 P.M, Applicant filed a Safeguarding complaint 

against Coach Elmonyok via e-mail addressed to the Respondent’s official e-

mail address. In said complaint, Applicant claimed that Coach Elmonyok 

would actually hit her full contact in the face during sparring sessions and call 

her names, some of which were derogatory and focused on her mixed Korean-

Filipino ethnicity. The complaint also reiterated the sentences said by Coach 

Elmonyok in the recorded conversation.  

 

19. On 04 December 2019, Applicant’s complaint was dismissed by Respondent. 

In its e-mail resolution sent to the Applicant at 8:30 A.M. that day, Respondent 

stated that Respondent “understood where [Applicant] was coming from” but 

that “[the Respondent] has spoken to Coach Elmonyok and considered his 

side, and stands by the training tactics and the person of Coach Elmonyok.”  

 

20. On her part, Applicant went on record in multiple media interviews saying that 

she would call out Coach Elmonyok’s actions again and again to protect her 

integrity and honor against the abusive head coach. Applicant has never 

confirmed nor denied that she is in a relationship with Coach Ko Dong-Man. 

 

21. Respondent went on its own media blitz from February to March 2020. In its 

Twitter and Facebook account, it posted a statement that the leaked recorded 

conversation went against a well-established sports tradition which obligated 

its members, coaches, and players to “respect and keep confidential locker 

room conversations in order to encourage honesty and candor between coaches 

and players” (the Locker Room Policy). Respondent, however, noted that it 

will not pursue any action against Applicant based on the Locker Room Policy. 

In its statement, Respondent said that it has “forgiven Applicant’s actions,” 

considered the issue as “water under the bridge” and that it “looked forward 

to a harmonious relationship with the Applicant.” 

 

 
1  An Act to Prohibit and Penalize Wire Tapping and Other Related Violations of the Privacy of 

Communication, and for Other Purposes [Anti-Wiretapping Law], Republic Act No. 4200, Sec. 1 (1965). 
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22. Coach Elmonyok remains the head coach of the National Team, with his 

contract set to run until 2025. In April 2020, he mentioned that he regretted 

the strained relationship with Applicant, but has also stated that there is room 

for reconciliation if Applicant trains full time with the team and drops her 

relationship with Coach Ko Dong-Man. 

 

23. Applicant has gone on record to state that she will continue her training abroad 

because of the high-level competition that she cannot experience in the 

Philippines and further continue her professional relationship with Coach Ko 

Dong-Man. From March 2020 until March 2021, Applicant was true to her 

word and continued her training abroad. She has not returned to the Philippines 

because of COVID-19 travel restrictions.  

 

24. On 15 March 2021, Applicant filed its Request for Arbitration (the “Request”) 

with the Court of Arbitration of Sport Ordinary Division (“CAS”), pursuant to 

the Dispute Clause of Respondent’s Rules for Membership and Selection and 

the Code of Sports-Related Arbitration (“CAS Code”).  

 

25. On 19 March 2021, the CAS communicated the Request to Respondent and 

called upon it to file an Answer. No objection to CAS jurisdiction was raised. 

 

26. In accordance with such, Respondent filed its Answer with the CAS on 22 

March 2021. 

 

27. On 31 March 2021, after consultation with both Applicant and Respondent by 

a conference call held on 25 March 2021, the CAS issued the Order of 

Procedure regarding the present proceedings. 

 

28. Applicant requests that the CAS adjudge and declare that: 

a. Respondent violated the Eligibility Criteria Clause when it arbitrarily 

excluded Applicant from the Philippine National Team, given her 

credentials; 

b. Respondent violated the Safeguarding Policy when it dismissed 

Applicant’s 03 December 2019 complaint against Coach Elmonyok; 

and 
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c. Respondent must therefore reinstate Applicant to the Philippine 

National Team, take all the arrangements necessary to enable her to join 

the Olympic qualifying tournaments for Tokyo 2020, including, but not 

limited to replacing Ms. Mado Reyes Kobayashi with her own name 

for the 57 kg division, and pay Applicant’s legal costs for the 

proceedings.  

 

29. Respondent opposes Applicant’s claims and requests that the CAS adjudge 

and declare that: 

a. Respondent did not violate the Eligibility Criteria Clause, as Applicant 

had and has no enforceable right to be a member of the National Team, 

or in the alternative, Applicant’s actions and violations of Respondent’s 

policies were enough basis to justify her exclusion from the National 

Team; 

b. Respondent did not violate the Safeguarding Policy when it dismissed 

Applicant’s 03 December 2019 complaint against Coach Elmonyok; 

and 

c. Respondent must therefore not reinstate Applicant as it has sole 

authority to select or not select a member of the National Team, and the 

case must therefore be dismissed.  


